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Good morning Mr. Chairman, Mr. Neugebauer and members of the subcommittee.  My name is Elliot Gibber and I am the President of Deb-El Foods, in Elizabeth, New Jersey.  We are a mid-sized egg products operation and employ 160 people in New Jersey and New York.
I appreciate the opportunity to testify on behalf of United Egg Association (UEA) – Further Processors Division.  UEA members produce about 80% of all the liquid, frozen and dried egg products in the United States.  UEA is a trade association whose activities include efforts to assure the continued safety of the foods we produce for U.S. and foreign consumers. 

Food Safety in the Egg Products Industry

I thank the subcommittee for holding a hearing on the safety of egg products, red meat and poultry produced in the United States.  The several reported incidents of contamination in both domestic and imported foods over the last few years have legitimately raised concerns in the Congress and with consumers and the food industry itself.  

I would like to begin with two significant points about regulation of the egg industry in this country.  First, unlike most other food produced here, the Food and Drug Administration (FDA) and the United States Department of Agriculture (USDA) share responsibility for the safety of shell eggs.  On the other hand, USDA alone regulates the processing of liquid, frozen and dried egg products through the Food Safety and Inspection Service (FSIS).  Second, unlike many other agricultural commodities, USDA regulations mandate pasteurization of all processed egg products in compliance with prescribed protocols to assure the destruction of pathogens.  
The egg products industry uses almost one-third of the shell eggs produced by U.S. egg farms.  We produce the various egg products that are used in food service, institutions and food manufacturing.  Our presence in the retail sector is growing.  Our industry, working with government, has made gigantic strides in improving the safety of our products.  These improvements began some four decades ago.  
Until the last quarter of the 20th century, our businesses primarily processed surplus table egg production and those qualities of eggs that were unsuitable for table use.  Then, the demand for egg products began growing at a pace faster than traditional shell egg production.  At the same time, we recognized the demand from our customers for consistent high-quality products and greater consumer expectations of safe foods.  Today, the majority of eggs used in our industry come from egg-laying flocks dedicated to egg products production.  In fact, over half of the eggs used in egg products move directly from the hen house to the processing plant where they are broken and processed the same day they are laid.

Our industry was concerned with food safety long before it became the issue it is today.  In the 1940s the USDA and industry worked together to create a voluntary egg products inspection program.  It was under that program that industry and the Agricultural Research Service developed reliable methods for pasteurization of egg products and in 1965, USDA began requiring pasteurization as part of their voluntary inspection program.
Mandatory Egg Products Inspection

By 1970, about 75% of the egg products produced in the United States were under continuous USDA inspection.  That same year, Congress enacted the Egg Products Inspection Act, which required continuous inspection of all egg products manufacturing.  The majority of our industry strongly supported that legislation and worked with Congress to develop the necessary legislative language.  Among other things, the Act has resulted in legal requirements that all egg products processed in the United States undergo pasteurization.
Our Food Safety Record

Before implementation of mandatory inspection in 1971, food-borne illnesses were sometimes associated with consumption of liquid, frozen and dried egg products.  Salmonella was and remains the pathogen of primary concern in our industry.  Since 1971, we are not aware of a single outbreak of Salmonellosis in humans attributed to pasteurized egg products.  That is a claim that few industries can make.   
That is not to say that Salmonella is never present in a pasteurized egg product.  Our laboratories and USDA laboratories infrequently find Salmonella in a sample of tested product.    However, intensive sampling coupled with company test-and-hold policies for many of our products prevent suspect products from entering marketing channels and/or result in immediate action to stop their distribution.  
Imports

As is the case for red meat and poultry, only egg products produced in a foreign country maintaining an inspection system equivalent to ours may be imported into this country.  I believe that it is indicative of the strength of our system that only one country – Canada – currently meets this high standard.  Over the years, some countries have tried, without success, to achieve equivalency.  Many others have dropped the idea after learning what they must do to meet our high safety standard.
Much to the chagrin of our industry, in at least one instance, USDA took the position that an interested foreign country did not need to bring all of its facilities up to our standard.  That is, the country was told it could export products to the U.S. if it could get even one plant approved.  After years of trying, the potential exporting country has yet to receive USDA approval of a single plant.
We do have concerns over imported food and feed ingredients that we need.  Certain feed ingredients are only available from countries such as China.  Some of the minor ingredients used in our egg products are only commercially available from other countries.  Our industry is not comprised of multi-national corporations that can afford a presence in these supplying countries.  Like just about all other consumers in the United States, we depend on the Federal government to help assure the safety of imported consumer goods.  While this subcommittee’s jurisdiction may be limited in this area, I urge the Congress to take swift and effective action to improve our import inspection programs and give greater scrutiny to imported food.
Single Food Safety Agency
United Egg Association has not taken a position on a single food safety agency as some members of the Administration and Congress have suggested.  We do, however, have several concerns over the practicality of these proposals.  The obvious example of the Department of Homeland Security does provide a lesson in how things can go wrong when reorganizing government.  As you are aware, that reorganization resulted in a loss of institutional knowledge previously available to agriculture and a lessened priority for agriculture issues.
In 1995, a Congressionally mandated reorganization of food safety activities at USDA resulted in the Department moving the egg products inspection program from the Agricultural Marketing Service to the Food Safety and Inspection Service.  This move placed all major food safety functions at USDA into one agency.  Yet, this relatively non-complicated  move with one department of the Federal government created challenges that still exist, at least in part, today.  Certain efficiencies were lost, institutional knowledge was lost forever, chains of command were confused, and mid-level employees became unsure of their responsibilities.  In this instance, the bureaucracy of a vastly larger program swallowed a relatively small program.  
We cannot support any restructuring of food safety responsibilities that would reduce the jurisdiction of this committee.  Mr. Chairman, your committee represents the critical experience, understanding and institutional knowledge of agriculture, and, more specifically, food safety programs for egg products, red meat and poultry.  My intent here is not to flatter the subcommittee members.  Our experience dictates that we speak up on this issue now or suffer the consequences later.
HACCP

I would like to ask the subcommittee to encourage USDA to proceed with plans to implement a mandatory Hazard Analysis and Critical Control Point (HACCP) program for egg products.  The Department implemented these programs for red meat and poultry more than a decade ago.  The previously referenced move of the egg products inspection program and subsequent higher priorities for FSIS have delayed publication of a proposed egg products HACCP rule.  But after nearly 15 years, it does not seem unreasonable to ask that FSIS publish a proposed rule for public comment.
As opposed to the current, outdated “command-and-control” regulatory structure, our membership has long recognized the need for HACCP programs to better assure the safety of our products.  Accordingly, our members have implemented these programs based on the best information, training and professional support available, but without regulatory guidance from USDA.  
These HAACP programs meet our customers’ expectations and we believe that they will meet any standard set by USDA.  However, the lack of a HACCP-based inspection program has resulted in an unnecessarily complicated regulatory burden on our companies.  To a lesser but important extent, we are concerned that our trading partners can use lack of a national HACCP program for egg products as one more non-tariff trade barrier.
We also recognize that compliance with an eventual USDA program will inevitably require some changes in our existing voluntary programs.  The longer mandatory HACCP is delayed the greater likelihood of changes being required along with the associated costs of such changes.
HACCP is recognized as the “gold standard” for food safety.  We believe it will result in an even safer food supply and ask the committee’s help in encouraging FSIS to move quickly on a HACCP regulation

Engage with FSIS 

FSIS uses a system of official directives to communicate new or revised policy to the regulated industry and the agency’s inspection staff.  Over the last few years, this system has too frequently worked as rule-making without an opportunity for comment.   These directives can carry changes in policy to improve or better assure the safety of products regulated by FSIS.  Unfortunately, such policy making sometimes occurs in a vacuum without an opportunity for input from the industry.  

The agency has invited us to comment on directives after they are finalized, but as a matter of departmental policy does not seek comment in the formulation stage.  This has resulted in policy that is based on limited information or perhaps without full understanding of industry practices.   We believe that for the best and most efficient food safety program, the regulatory agency needs to engage the industry in policymaking.  Some contemplated policies need to be discussed through rule-making where consumer advocates, industry and other interested parties all have a chance to comment.
I respectfully request that the subcommittee ask USDA to seek input from industry and, when appropriate, other interested parties as the department considers policy changes.

Expanded Inspection Coverage

Last year, during a hearing conducted by another House committee, FSIS was criticized for the limited inspection coverage it was providing to certain red meat and poultry further processing operations that do not involve slaughter.  In responding to that criticism, the agency increased the frequency of inspections at these “patrol plants,” some of which were being inspected less frequently than weekly.
In further response to that oversight hearing, the agency recently decided to increase inspection in egg products further processing operations that were already receiving inspection a minimum of 8 hours and often 16 hours or more during at least 5 days of each week.   We estimate that this expansion will require that the agency hire an additional 30 or more inspectors to regulate an industry that consists of less than 80 processing plants.   

In many instances, the cost of this additional coverage will be charged to our members as overtime and in other cases, taxpayers will bear the burden.   In just about every instance, there is no food safety justification for the additional coverage.   Plants have never been able to perform critical functions such as egg breaking – which is somewhat analogous to slaughter – without an inspector on duty.  Other processes could continue on a limited basis after the end of an inspector’s tour of duty with the understanding the process was always subject to an unannounced surveillance inspection.
Some egg driers produce only a few hundred pounds of product each hour.  Now even plants where that is the only process occurring on third shifts or on weekends will pay for an inspector to literally sit and watch a few containers being filled each hour.  The only human intervention in these operations is to close a filled box or drum and replace it with an empty container.   Keep in mind that the product going into those containers was produced from previously inspected liquid product and the final product cannot be shipped until the inspector has an opportunity to inspect it.  
In the worst example I have heard to date, one company was told that they could incur 100 or more hours of overtime each week so that an inspector can continuously observe a sealed room where dried product is heat-treated for at least 7 days.  I hope that inspector likes to read.  If the subcommittee had a lot of time, I could offer other similar examples.  
The department has, after almost 38 years of operating a highly successful inspection program, found a legal technicality that their attorneys believe justifies this expansion of inspection coverage.  Perhaps they can use legal language to justify imposing this additional burden on the regulated industry and taxpayers. 
However, it makes no sense from a food safety or practical standpoint.  It did not make sense 38 years ago, and certainly does not make sense now, particularly considering our food safety record and the many improvements in automated process control.  At a time when FDA is inspecting some very complex food processing operations once every 10 years, we believe that the subcommittee may want to consider if USDA is making the best use of resources. 
Conclusion 
Mr. Chairman, I appreciate the strong interest of members of this subcommittee in improved safety of our food supply.  Every person in our nation should be interested in improved food safety.  At the same time, I appreciate the opportunity to explain the measures already in place that continue to assure that the United States has the safest egg products in the world.
Thank you, Mr. Chairman
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